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GENDER DIMENSION OF THE RULEBOOKS IN THE AREA OF THE 

ENFORCEMENT OF CRIMINAL SANCTIONS 

 

„Since prison sentences were made by men and for men, women are always 

exception. It is a real challenge to find a special solution by which needs of women in 

prison could be met"  

 

      (Kurten-Vartio, S.,2007.)1 

 

 

Introduction 

According to the valid regulations on international and national level women in 

prisons are entitled to same rights as male prisoners but they do not have the same access 

to these rights and in legal normative applied to persons deprived of liberty, specific 

needs of women prisoners are not taken into consideration. Gender specific needs of 

women in prisons are related to: diet, increased hygiene needs, health protection in 

general and specially in cases of chronic diseases, HIV, AIDS, hepatitis, tuberculosis, 

other infections and sexually transmitted diseases, psychological assistance and therapy 

in case of experienced violence, post-traumatic stress, use of alcohol and opiates, 

existence of risk for suicide and self-injury, reproductive rights and children care. 

Medical needs of women in prison, especially women in certain generative life phases 

(pregnancy, delivery, breast feeding, and menopauses) are much higher than male 

prisoners' medical needs but are not considered seriously enough in men-dominant prison 

                                                 
1 Kurten-Vartio. S.: Women in prison: social, economic and cultural rights of female prisoners, Brussels, 
European Parliament, 
http://www.europael.europa.eu/hearings/20070626/femm/kurten_vartio_en.pdf,accessed 26, access January 
2009) 
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system. Many female prisoners came to the institution already sick and in bad medical 

condition, besides that they are poor and often abused in their family.2  Besides that, 

women are exposed to a higher risk to come to the prison with some sexually transmitted 

disease (victims of rape, prostitution, use of syringes for drugs and similar) for which it is 

necessary to consider them separately in relation to medical care and availability of 

medical services. Women in climax have certain medical problems, physical and mental 

problems, which also requires different approach and, in some cases, medical treatment.  

Regulations, as well, do not recognize women who had traumatic experience and 

were victims of domestic or sexual violence and abuse in prison. It is often ignored that 

when a women comes to a prison, in most of the cases, the family usually falls apart, 

children stay without mother, who is usually the only one who takes care of the children3, 

then, that women cannot see their children often because they are in most of the cases far 

from their homes, and sometimes they even do not know where the child is. In addition, 

during the standardization of certain rules, one should bear in mind that children whose 

mothers are in prison, may experience a number of psychosocial problems, including 

depression, hyperactivity, aggression, withdrawal, regression, nutritional problems, 

absence from school and delinquency. Children perceive separation from mothers as a 

particularly stressful event, such abandonment, which can worsen their relationship with 

the mother and thereby affect her mental state. Therefore leading and decisive principle 

in allowing or restricting visits of the children is the best interest of the child. By arriving 

to the prison, women are far from their families for which reason they have serious 

problems in preserving family ties. Establishment of permanent contact with family 

members, especially children, agreeably influences re-socialization and later, better 

inclusion of women in social community. Of course, during family visits one should take 

care to whom family members is allowed to pay visit if it is about the female prisoners 

who were victims of domestic violence prior to sentence serving. If a female prisoner 

delivered a baby and the child stayed in the prison with her within the period anticipated 

by law, taking the child out of the prison should be carried out with special attention only 
                                                 
2 Covington, S.(2007): Women and criminal justice system, Womens Health Issues, 17:180-182. 
3 Researches show that when fathers are in prison, mother continue to take care of the children. However, 
when mother is in prison, father does not take care of the children and kids are housed in institutions which 
take care of them. UNODC handbook for prison managers and policymakers on women and imprisonment, 
Vienna, United Nations Office on Drugs and Crime. 
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after having planned who would take care of the child after having separated it from the 

mother.   

 The aim of this work is to point to gender insensitivity of valid rule-books in the 

area of the enforcement of criminal sanctions in Serbia and to state out certain proposals 

for overcoming gender inequalities and discrimination within regulations. In the work it 

is pointed to the fact how to recognize specific needs of female prisoners in general and 

to see the difference between needs of women in different generative phases in which 

they are. 

 Based on the Law on the Enforcement of Criminal Sanctions ("Official Gazette of 

the Republic of Serbia" No. 72 from 3.9.2009.) and Law on the amendments to the Law 

on the Enforcement of Criminal Sanctions ("Official Gazette of the Republic of Serbia". 

No 31/2001 from 9.5.2011.), which stipulates the procedure of the enforcement of 

criminal sanctions towards full-age persons4, rights and duties of persons subjected to 

sanctions, organization of the Directorate for the Enforcement of Criminal Sanctions, 

supervision of its work, enforcement of sanctions imposed for offences and violations in 

economy, confiscation of proceeds of crime and economic offense and application of 

detention measure, minister in charge of juridiciary brings sub-legal acts or narrower 

regulations for certain areas in the framework of criminal sanctions (rulebooks, 

stipulations). The subjects of analysis from the point of gender sensitivity were the 

following rulebooks:  

1) Rulebook on House Rules for the application of detention measure, „Official 

Gazette of the Republic of Serbia" No.35/1999. 

2) Rulebook on organization, work and treatment of detainees in Special 

detention unit, „Official Gazette of the Republic of Serbia"  No. 81/2005, 

3) Rulebook on disciplinary offences, measures and treatment of sentenced 

persons, „Official Gazette of the Republic of Serbia"  No. 59/2006, 

4) Rulebook on measures for maintaining order and safety in penitentiaries, 

„Official Gazette of the Republic of Serbia"  No. 105/2006, 

                                                 
4 It is not specially given in the law that its provisions are related to full age person of both sexes, which as 
well represents a shortcoming in respect of gender sensitivity of legal text  
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5) Rulebook on the enforcement of probation sentence with protection 

supervision„Official Gazette of the Republic of Serbia"  No. 20/2008, 

6) Rulebook on the enforcement of sentence to community service„Official 

Gazette of the Republic of Serbia" No. 20/2008 

7) Rulebook on House rules of special ward for serving prison sentence for 

criminal acts of organized crime„Official Gazette of the Republic of 

Serbia“, br. 18/2010;  

8) Rulebook on organization and work of Special ward for serving prison 

sentence for criminal acts of organized crime„, „Official Gazette of the 

Republic of Serbia" No. 37/2010  

9) Rulebook on the manner of sentence serving in the premises where the 

prisoner lives „Official Gazette of the Republic of Serbia" No. 64/2010. 

10) Rulebook on House rules of penitentiaries and district prisons  „Official 

Gazette of the Republic of Serbia"  No. 72/2010, 

11) Rulebook on treatment, treatment program, classification and additional 

classification of prisoners „Official Gazette of the Republic of Serbia" No. 

72/2010. 

 

 

Analysis of rulebooks in the area of prison sanctions enforcement 

 

Note: Most of the nouns in the Serbian language have two genders- male and female.  

Those that have been used so far for prison related topics, have been mainly male 

gender (for example- osuđenik-prisoner, upravnik-head of institution, pritvorenik-

detainee). In the Serbian language they have only male meaning. Female gender is 

made by adding a suffix- “ca”. (then we have osuđenica- female prisoner, upravnica: 

female head of prison; pritvorenica- female detainee. 

We provide this note only to make it clear for the readers of English version 

document , since the English language does not dictate different forms of a noun for 

different sexes)  
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Rulebook on House Rules for the application of detention measure 

„Official Gazette of the Republic of Serbia" No.35/1999. 

 

Detention is the most difficult measure to secure the presence of the defendant in 

the criminal procedure and is regulated by the Code of Criminal Procedure. Detention is 

not a criminal sanction. However, as the detention involves deprivation of liberty of 

movement that can last much longer than the average prison sentence, the detention by 

the penology criteria in terms of enforcement gets closer to the imprisonment. In order 

to ensure the presence in criminal proceedings, the detention of women should be rarely 

applied as a last resort, because of the very bad effects on health, especially for a 

woman who has children or pregnant women.5 The provisions of the Code of Criminal 

Procedure and Law on the Enforcement of Criminal Sanctions Execution of Criminal 

Sanctions are applied in the treatment of detainees. The Rulebook on House Rules for 

the application of detention measures stipulates the rules for the application of detention 

measures in penitentiaries and district prisons. 

All the provisions of the Rulebook contain the term "detainee" which should be 

changed to "male/female detainee" aimed at terminological support to gender equality, 

or to use the term "detained person"  

Article 4 of the Rulebook which stipulates that search of prisoners is done by 

same sex officers should be expanded and amended by a provision that search is done 

without the presence of the persons of opposite sex, in the way in which personality and 

dignity of a person is respected and his possessions are kept. Search attended by 

opposite sex persons, for female detainees, especially those victims of torture, may be 

traumatic and degrading, although the search is done directly by same sex person.  

                                                 
5 The annual report on the work of Directorate for the enforcement of criminal sanctions does not have 
special data about the number of detained women. The number of women who were in detention prior to 
being sentenced can be indirectly concluded according to the data on the number of sentenced persons at 
the admission, based on the sex structure. It may not necessarily be a finite number of detained women, 
because there is a possibility that some of the women who were in detention were later freed from the 
charges or sentenced to some other criminal sanction, not prison one. According to the Report from 2005. 
year  20 women from the detention were sent to sentence serving; in 2006 - 19, in 2007, 25 women, in 
2008. 22 and in 2009  35 women 
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In terms of things that are left to the detainee for personal use it should be 

anticipated that the female detainees, except for the items specified in the provisions of 

Art. 8th of the rulebook, will be also left things needed for the specific hygiene 

requirements (sanitary pads, pantyliners, wet wipes, paper towels, napkins). 

In order to secure necessary conditions for maintaining personal hygiene, the 

provision of Article 18 of the Rulebook which stipulates this issue and provides for 

bathing at least once a week and for detained women "more frequent use of warm 

water" should be changed and should anticipate obligation of the Penitentiary to give 

possibility to detainees to take shower or bath every day, at the temperature suitable for 

climatic conditions.  

In terms of nutrition for detained women nutritional supplements, which are 

necessary given the generative phase and the cycle in which the woman is (menstrual 

cycle, pregnancy, menopause) should be provided for. If necessary vitamins and minerals 

can not be provided within the institution where the detention measures shall be executed, 

it is necessary to provide for them as permissible content of packages that female 

detainees can receive. 

Separate provision of the Rules should provide that in order to avoid further 

victimization and prevent further collapse of health, during the execution of detention 

measures, special attention  should be paid to female detainees who have been exposed to 

any form of violence, in order to strengthen their mental and physical health 

 

Rulebook on organization, work and treatment of detainees in Special 

detention unit, 

 „Official Gazette of the Republic of Serbia"  No. 81/2005 

 

   Rulebook on organization, work and treatment of prisoners in Special prison 

unit, stipulates organization, work and treatment of detainees in Special detention unit 

and application of detention measure defined in relation to the persons against whom 

criminal proceedings are conducted in front of the Special Unit of District Court in 

Belgrade for organized Crime and War Crimes Council.   
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              Special Detention Unit is organized as a separate organizational unit outside 

the internal composition of services in the District Prison in Belgrade. Special detention 

unit is a closed unit in which physical- technical security affairs, the conduction of 

detainees, keeping required records, health care operations, administrative and legal 

affairs are carried out. A Special Department for the Protection of Detainees against 

whom a procedure for organized crime is being conducted and in particular the 

Department for the protection of detainees prosecuted for war crimes within the Special 

Detention Unit is established. 

Rulebook mainly stipulates organizational and technical issues related to special 

detention unit and does not include specific standards relating to female detainees, 

which is not necessary, given the material it regulates. In relation to issues that are not 

closely regulated by this Rulebook the provisions of the Code of Criminal Procedure, 

Law on Enforcement of Criminal Sanctions and the Rulebook of house rules for the 

application of detention measure are applied. 

In the provisions of the Rulebook, it is necessary to make terminology 

adjustments and to replace the term "detainee" with "male/female detainee" or 

"detained person" 

 

Rulebook on disciplinary offences, measures and treatment of sentenced 

persons,  

„Official Gazette of the Republic of Serbia" No. 59 from 11.7.2006 

 

 Rulebook on disciplinary offences, measures and treatment of sentenced persons 

(further in the text Rulebook) determines disciplinary responsibility of persons sentenced 

to prison (Article 1). Term "sentenced" is used in the Rulebook for "the persons 

sentenced to prison, which is for sure a shortcoming because this term does not cover 

female persons who serve sentence. That is why it is necessary to use both terms 

male/female sentenced or to use term "sentenced persons"  

 The availability of the Rulebook is stipulated by Art. 2, but it is not precisely 

specified when and how the prisoners are introduced with the text of the Rulebook.  It is 

therefore necessary to determine under this article the obligation of staff in the institution 
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introduce male/female prisoner at the admission besides with the House rules of 

institution, as well with the text of the Rulebook, in the script and language of national 

minority to which the convicted person belongs to, and, if male/female prisoner is with 

impaired vision or blind, the Rulebook must be available in the Braille or audio record. 

 

 First part of the Rulebook lists disciplinary offences (Art. 18 and 19), defines 

disciplinary measures (Art. 21-36) and stipulates disciplinary procedure (Art.37-93). The 

following are listed as disciplinary measures: Reprimand, restriction or ban on receiving 

parcels up to three months, confiscation of granted special rights from Article 115, 

Paragraph 1 of the Law on the enforcement of Criminal sanctions, restriction or ban on 

money disposal in Penitentiary for up to three months and sending to solitary 

confinement during free time during the whole day and night. The only restriction at the 

imposing of these measures is anticipated by Paragraph 2 and it is related to possibility of 

imposing two disciplinary measures (restriction or ban on money disposal in Penitentiary 

for up to three months and sending to solitary confinement during free time during the 

whole day and night) only for harder disciplinary offenses. As well, the possibility of 

cumulative imposing of disciplinary measure of confiscation of granted special rights 

from Article 115, Paragraph 1 of the Law on the enforcement of Criminal sanctions, 

restriction or ban on money disposal in Penitentiary for up to three months and sending to 

solitary confinement during free time during the whole day and night is anticipated.   

Bearing in mind that there are no other restrictions in respect of listed measures, it 

is necessary to incorporate in this Provision of the Rulebook a ban on disciplinary 

measure of sending to solitary confinement during free time during the whole day and 

night, even for harder disciplinary offences for pregnant women, breast-feeding mothers 

and women with babies. The application of such measure would represent a traumatic 

experience for women and would, for sure, lead to jeopardizing of physical and mental 

health of women and children. During the application of other disciplinary measures 

towards this category of female prisoners, one should take care of the best interest if the 

child whose mother is to be disciplinary punished.  
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All disciplinary measures, except for reprimand, should be applied with a special 

care to female prisoners who were, before coming to serve the sentence, the victims of 

any form of violence and determine application of such measures only if it is a very 

serious disciplinary offense, great use of violence or when a female prisoner because of 

her inappropriate behavior represents a great social danger. 

 

In applying the disciplinary measure of restriction or ban on receiving the parcels 

up to three months the increased needs of pregnant or breast-feeding female prisoners 

should be taken care of. It is therefore necessary to anticipate that these disciplinary 

measures may be applied to pregnant women and breast-feeding women only if it does 

not endanger their health and the health of children. 

 

Article 24 of the Rulebook, „deprivation of granted special rights" anticipates that 

this disciplinary measure is imposed as individual one when the purpose of disciplinary 

measure can not be achieved by reprimand or restriction or ban on receiving parcels. 

Here it is thought about special rights from Article 115 , Paragraph 1 of the Law on the 

enforcement of criminal sanctions which imply extended right to number of visits, right 

to receiving visits without supervision and right to visits in special rooms without other 

prisoners. Head of Prison may grant special rights to a female prisoner with good 

behavior and who is doing her best in treatment program. Deprivation of granted special 

right to receiving visits as a disciplinary measure may specially affect female prisoners 

whose minors come to visit them, but as well minors who are deprived of the right to pay 

this visit. Thus, the application of this measure does not have effect of punishment only 

on female prisoners who committed a disciplinary offense, but as well on the children 

who did not commit any offense, so that is why it is necessary to incorporate a provision 

that when imposing this measure to the female prisoners who have minors, one should 

bare in mind the best interest of the child.  

 

In case of application of disciplinary measure sending to solitary confinement 

during free time or during the whole day and night (Art 28, Par.2) towards female 

prisoners for whom it is determined that they have committed more serious disciplinary 
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offence, it should surely be anticipated that they are provided conditions for smooth 

maintenance of hygiene (bathing, clothes changing) during menstrual cycle and in the 

period of climax. As well, in the course of the disciplinary measure of solitary 

confinement, within mandatory medical examination (Article 29, paragraph 1) a more 

detailed review of the physical and mental health of those female prisoners who are 

mentally more labile and readier to suicide and self-injury should be anticipated, as well 

as of those female prisoners who were victims of violence before the arrival to sentence 

serving.  

Within the general rules on disciplinary measures imposing  (Art.35), in addition 

to the above facts and circumstances that may be of importance when choosing a 

disciplinary measure (severity of violations, the circumstances under which it was made, 

previous imposing of disciplinary measures, the behavior during the execution of 

sentence, attitude towards work and work obligations), the fact that the sentenced woman 

is pregnant, has just delivered a baby or that she is breast-feeding should be added, as 

well.  

Among the reasons for the withdrawal of the submission of the proposal for 

initiation of disciplinary procedures (Article 45) should also be:  pregnancy of female 

prisoner, circumstance that the child is with her in prison, after the delivery or breast-

feeding. Also, in the proposal for initiation of disciplinary procedure (Article 47) must be 

stated whether it is a female prisoner who is pregnant, whether she has a child who is 

with her in prison or whether she is breast-feeding the child.  

 

Rulebook on measures for maintaining order and safety in penitentiaries, 

„Official Gazette of the Republic of Serbia" No. 105/06, 

 

Rulebook on measures for maintaining order and safety in penitentiaries (further 

in text Rulebook) defines in more details conditions and manner of application of 

measures for maintaining order and safety towards prisoners in penitentiaries. Rulebook 

does not make difference between male and female prisoners in terms of coercive 

measures and in terms of special measures that can be applied in order to maintain order 

and security in the enforcement of prison sanctions. This means that special needs of 
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female prisoners in particular generative stages of development (the period of the 

menstrual cycle, pregnancy, childbirth, breast-feeding, menopause) are completely 

ignored. 

Rulebook provides for two types of measures for maintaining order and security: 

coercive measures and special measures (Article 5). As coercive measures the following 

are specified as: use of physical force, restraint, isolation, use of batons, the use of water 

hoses, use of chemicals, use of firearms. Application of force is possible only if it is 

necessary to maintain order and security in that way, while respecting the human dignity 

of the female prisoner and her health condition (article 7). Special measures are provided 

for in the Rulebook (Article 5) and they are: increased surveillance, confiscation or 

temporary retention of things that are otherwise not permitted, placement in a specially 

secured room without dangerous things, placement under increased surveillance, isolation 

and testing for infectious diseases or psychoactive substances. 

Under the provisions on the application of coercive measures and special 

measures it is very important to provide for a mandatory special training of security staff 

(guards) for the application of such techniques that enable the minimal use of force to 

undertake aggressive female prisoners. Special training of guard staff, who use force, is 

needed because a large number of female prisoners before coming to institution to serve 

the sentence, were subjected to physical, psychological or sexual violence. For inmates 

who have been victims of violence, there is a high degree of sensitivity to the application 

of coercive measures, especially those that are more stringent and well-trained guard 

personnel who are in daily contact with inmates are able to recognize whether the use of 

certain coercive measures is really necessary. 

In addition, it is important to specify how to apply coercive measures and special 

measures for certain categories of inmates, such as pregnant women, mothers of 

newborn, mothers who are breast-feeding children, women during the menstrual cycle, 

women in menopauses. Application of some anticipated measures must be excluded if it 

is about a female prisoner who is pregnant, has just delivered a child or is breastfeeding. 

Coercive measures, such as bonding, use of batons, the use of chemical agents and 

firearms must not be applied to these categories of female prisoners because their 

application would affect the health of both female prisoners and their children. Regarding 
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special measures, in any case, the application of isolation measures (art.67-75 of the 

Rulebook) towards the above mentioned categories of inmates should be excluded, 

because the application of this measure would significantly damage the health of female 

prisoners and their children and would certainly provoke a series of unexpected 

consequences.  

The Rulebook in Art. 14 provides ban on use of coercive measures, except for 

physical force, towards visibly old prisoners, ill ones, severely disabled, persons younger 

than 14 and female prisoners whose pregnancy is visible. This provision of Article should 

be amended by expanding the circle of persons for which the use of restraint measure is 

forbidden (pregnant women no matter "visibility" of pregnancy, women who delivered 

babies and breast-feeding women). 

Article 21 of the Rulebook provides a way of binding a prisoner which depends 

on information about the preferences of the prisoner, physical constitution and the 

knowledge that an authorized person reaches. In addition to these circumstances it is 

necessary to specify the gender of the convicted person, because this circumstance is of 

importance for the binding mode, as well. 

If separation measure (Article 27) applies to mothers of new-burns and breast-

feeding mothers, the Rulebook should provide that services in the institution must 

provide, for that period of time, smooth contact of the mother with the child, at the time 

when needed, during 24 hours, for the duration of the separation measure. A similar 

provision should exist within Article 54 (accommodation in a specially secured room) 

due to the fact that during the removal to a specially secured room without dangerous 

things, the separation of female prisoner is done for a maximum of 48 hours at a time. 

This means that accommodation in a specially secured room without dangerous things 

should be applied to the mothers with children in an institution only if there are provided 

conditions for the smooth child care and nutrition during the  stay of the mother in a 

specially secured room. 

 

Rulebook on the enforcement of probation sentence with protection supervision 

„Official Gazette of the Republic of Serbia" No. 20/2008  
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Rulebook on the enforcement of probation sentence with protection supervision 

stipulates in detail the enforcement of probation sentence with protection supervision as 

well as competences, work manner and obligations of trustees. Behavior of the 

convicted person in freedom, for some time during the probationary period is monitored 

by protection supervision and gives him the necessary support, care and protection 

aimed the accomplishment of the purposes of imposed probation sentence. Probation 

sentence with supervision protection is very suitable criminal sanction for women 

offenders, bearing in mind the nature and etiology of criminality of women. Punishing 

of women by imprisonment, and especially sending women to correctional institutes 

with higher level of security is not appropriate to women's criminality and her 

personality profile. 

              As in the majority of other relevant Rulebooks, here it is also necessary to 

make terminological adjustments and to use term "female/male prisoner" or "convicted 

person" instead of prisoner, and to use term "male/female trustee" instead of trustee"  

The Rulebook does not contain provisions which specifically regulate the position of 

women in the criminal proceedings to which criminal sanctions are imposed, which is 

also not required bearing in mind the contents of Regulations. Only under the 

provisions of Art. 10 regulating the program of the enforcement of protection 

supervision a special paragraph should be included - the one that anticipates that special 

attention should be paid to female prisoners who have suffered physical, mental or 

sexual violence and provide the conditions necessary for the implementation of 

programs to support their physical and mental health. It is also useful to anticipate with 

general provision that, in terms of making any decision related to the execution of a 

probation sentence with protection supervision, in particular decisions regarding the 

correctional program, special attention would be paid to physical, professional, social 

and psychological needs of women. 
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Rulebook on the enforcement of sentence to community service 

 „Official Gazette of the Republic of Serbia" No. 20/2008 

 

             Rulebook on the enforcement of sentence to community service stipulates the 

enforcement to work in public interest, imposed in criminal proceedings as well as the 

status of trustee, conditions for determining a trustee, competences, manner of work, 

responsibilities, duties and keeping evidence of trustees. Community service is 

performed in a manner that excludes any form of discrimination, including 

discrimination by sex, and in a way by which the prisoner and his family are guaranteed 

respect of human dignity, fundamental rights and freedoms and privacy. Community 

service is a socially useful, free and does not serve for profit-making, and by doing it, it 

is strived for the development of a more responsible attitude of a prisoner towards 

society and the consequences of his own actions. Being such, the sentence of 

community service is very suitable for women as perpetrators of certain crimes, 

because, given the characteristics and the etiology of female, it enables achievement of 

purpose of punishment without closing and marked negative impact that imprisonment 

sentence has on women's health and her social status. 

              As well, the Rulebook on enforcement of sentence to community service, as 

well as the majority of relevant rulebooks, from the aspect of realization of appropriate 

gender dimension, requires adjustments in terminology. Word "female/male prisoner" 

or "convicted person" instead of prisoner, from the aspect of gender equality, and to use 

term "male/female trustee" instead of trustee". 

 The Rulebook does not contain special provisions related to women sentenced 

to community service, or special provisions related to female trustees and that is not 

necessary bearing in mind the manner of stipulating the process of the enforcement of 

this sanction. It is only necessary to stress out, that female prisoner which was 

previously subjected to any kind of violence, should be treated with a special attention 

and that the manner of realization of community service is thus that it enables 

application of special physical and mental health support programs for women, victims 

of violence.  
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              Aimed at emphasizing the care on gender dimension both in the case of the 

enforcement of sentence to community service, it is useful to predict with a general 

provision that in case of bringing any decision related to community service realisation, 

special attention will be paid to physical, expert, social and psychological need of 

women.  

 

Rulebook on organization and work of special ward for serving prison sentence 

for criminal acts of organized crime 

(„Official Gazette of the Republic of Serbia “, No. 37/2010) 

 

              Rulebook on organization and work of Special ward for serving prison 

sentence for criminal acts of organized crime defines in more details organization and 

work of a special ward for serving prison sentence for criminal acts of organized crime 

in closed-type penitentiary with a special security. Special ward for serving prison 

sentence for criminal acts of organized crime is organized as a special internal 

organization unit out of the services in closed type penitentiary with special security. 

The following activities are performed within a Special ward: maintenance of order and 

security, treatment, trainings and recruiting, health care protection as well as special 

affairs of importance for the work of Special ward.  

             The Rulebook does not contain a single provision that stipulate sentence 

serving in case of women sentenced to prison for criminal acts of organized crime to 

the extent that it is not clear where the women sentenced for criminal acts of organized 

crime serve the sentence. Namely, law on serving prison sentence for criminal acts of 

organized crime ("Official Gazette of the Republic of Serbia", 108/2010) in Article 2 

provides that a Special ward for criminal acts of organized crime is organized as a 

special unit in closed type penitentiary with special security and in Article 14 it 

prescribes that only full-age male persons are sent to Special ward. Within so organized 

Ward, the law does not anticipate conditions for women to serve the sentence for 

similar criminal acts. Law on the enforcement of criminal sanctions (Official Gazette of 

the Republic of Serbia 85/2005, /2/2009, 31/2011) does not anticipate special institution 

or special unit within the existing institutions for serving prison sentences by women 
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convicted for criminal acts of organized crime, but it prescribes that "convicted female 

prisoners are always assigned to penitentiary for women" " (Art. 38. par. 3. of the Law 

on the Enforcement of Criminal sanctions) The only Penitentiary for women in the 

Republic of Serbia (Požarevac) is organized as an institution of semi-opened type, 

which means, bearing in mind the level of security of this Penitentiary, female prisoners 

sentenced to prison sentence for criminal acts of organized crime, may not be assigned. 

Very well known fact that the number of women sentenced for criminal acts of 

organized crime is very small for the time being (as the number of women in total 

prison population is small and the total number of prisoners convicted for criminal acts 

of organized crime is also small part of total prison population) does not justify this 

oversight, especially bearing in mind the fact that any lack of definition when speaking 

about female prisoners may be easily turned to the source of discrimination. Thus it is 

necessary that the Rulebook provides for appropriate organizational solution for 

sentence serving for women sentenced for criminal acts of organized crime.   

 

Rulebook on House rules of special ward for serving prison sentence for 

criminal acts of organized crime 

„Official Gazette of the Republic of Serbia“, br. 18/20 

 

   Rulebook on House rules of special ward for serving prison sentence for 

criminal acts of organized crime defines in more details manner of life and work of 

prisoners in special ward for serving sentence for criminal acts of organized crime in 

closed type penitentiaries with special security.  The Rulebook does not contain a single 

provision related to women sentenced to prison for these criminal acts and no special 

adjustments of the Rulebook in that sense are not needed, bearing in mind the fact that 

only male persons are assigned to Special ward.  

              House rules of special ward for serving prison sentence of women sentenced 

for criminal acts of organized crime should be stipulated by a special Rulebook, in line 

with special organizational solution for the execution of prison sentence for this 

category of female prisoners.   
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Rulebook on the manner of sentence serving in the premises where the 

prisoner lives „Official Gazette of the Republic of Serbia" No. 64/2010. 

 

 Rulebook on the manner of sentence serving in the premises where the prisoner 

lives  (further in text- Rulebook) defines in more details the manner of execution of 

prison sentence, which is executed in the way that the convicted person must not leave 

the place in which he or she lives (Art.1) The Rulebook does not contain special 

provisions related to female prisoners, which, bearing in mind the matter it stipulates, is 

not necessary, except for terminological marking male/female prisoner, The only 

provision in which special needs of female prisoners should be specified is provision of 

Article 8 which stipulates leaving of the premises in which male/female prisoner lives. 

Article 8 does not list cases when it is possible to leave the premises, but the Rulebook 

relies on the Law on the enforcement of criminal sanctions.   

 Law on the Amendments of the Law on the enforcement of Criminal Sanctions 

(Official Gazette of the Republic of Serbia No 31/2011 from 9.5.2011 in Article 174 b 

there are anticipated cases when a prisoner may leave the premises in which he/she lives: 

for urgent medical assistance to a prisoner or a member of his family, in case that it is 

necessary to leave home for that purpose; for regular going to work; if the crime for 

which he or she is convicted is not related to work, for attending regular school classes; 

for exams; for severe acute or chronic disease, for regular medical examinations; for 

getting married or death of close person; for the obligation of taking care of close family 

members anticipated by law, in case that that obligation cannot be fulfilled by another 

person; for seasonal agriculture works- if the prisoner deals with it as a personal business; 

for staying out of home up to 4 hours in line with the program of execution of a prison 

sanction. However, this list does not contain the regular medical check and examination 

of pregnant female convicts. This medical aid is not considered urgent one and it should 

be, for sure, anticipated as necessary, for the medical health care control.  

 From the provision of Article 9, Paragraph 2, Point 1 of the Rulebook, which 

anticipates evidence that is submitted (appropriate medical documentation) can be 

concluded that as a relevant reason for leaving the premises where the convicted lives can 
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be considered only provision of urgent medical aid and regular medical examinations in 

case of severe and acute disease. If a female prisoner is pregnant it is necessary that he 

goes to regular medical examinations, which are not urgent, and in the other side, 

pregnancy is not severe and acute disease. Besides that, as a reason for leaving premises 

in which the prisoner lives, there is not one that provides for a female prisoner to leave 

the premises in order to deliver a baby, which also cannot be considered as providing 

urgent medical aid.  

 

Rulebook on House rules of penitentiaries and district prisons 

„Official Gazette of the Republic of Serbia"  No. 72/2010 

 Rulebook on House rules of penitentiaries and district prisons (further in text 

Rulebook) stipulates in more details manner of life and work in penitentiaries, district 

prisons and penitentiary for women. Although it is defined by a provision of Article 1 of 

the Rulebook that the Rulebook is applied in Penitentiary for women, further in the text, 

female prisoners are not mention, but, "prisoner" is used as a general term. Such approach 

to regulating shows that this Rulebook, as other, in terminological sense, does not 

comprise prisoners of both sexes and that it would be far more appropriate to use the term 

female/male prisoner.   

 Special provision of the Rulebook is dedicated to searching of the prisoner and 

observation of prisoner's body (Article 4). It is provided for that personal search and 

prisoner's body observation are done by maximum 2 persons, of same sex as a prisoner, 

in a separate room, without presence of other persons and in a manner that personality 

and dignity of a prisoner are respected and that his personal belongings are kept. Bearing 

in mind that female prisoners, especially those who were victims of violence, experience 

personal search as especially severe treatment, the mentioned Provision of the Rule book 

should provide for that personal search and observation of female prisoner's body should 

be performed exclusively, only when reasonable and justifiable, i.e. if there is a grounded 

suspicion that the female prisoner smuggled goods which can be revealed only within this 

procedure. Special attention should be paid to video surveillance in the prison where 

prisoner of both sexes are accommodated. If there is a video surveillance, it is 
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unacceptable to have it performed by men, when prison premises in which women are 

accommodated are controlled.   

 Special attention in the Rulebook is dedicated to prisoner's position (Art 14-80)- 

to: prisoner's rights, special rights of the prisoner, behavior of prisoners during sentence 

serving and disciplinary offenses and measures. In all these measures, female prisoners 

are not specially mentioned, except in Article 14, Paragraph 2 where it is emphasized that 

besides rights such as, right to humane treatment, accommodation, free time, food, 

clothes, underwear and shoes, addressing the submissions, correspondence, phone call, 

legal assistance, visits, stay in special premises, reception of parcels, reception of money, 

work and labor rights, medical care, information, education, realization of  religious 

rights, submission, complaint, appeal and court protection, a female prisoner who has a 

child, also has other rights in line with the Law on the enforcement of criminal sanctions 

(Art. 106 and 107 of the Law on the enforcement of criminal sanctions)  

 In Article 19 of the Rulebook, related to the accommodation of disabled prisoners, 

there should be provided for a right to accommodation appropriate for the needs of 

female prisoner's during pregnancy, immediately after delivering a child and during the 

care of the child. As well, it is also important to provide for an obligation of the 

Institution to ensure everyday shower with warm water to female prisoners, in conditions 

in which their privacy is secured. (Art 24, Par.3)  

Bearing in mind that there is a provision in the Law on the enforcement of 

Criminal Sanctions, that Institution is obliged to provide for accessories and products for 

maintaining hygiene (Art 69, Paragraph 2) in the Rulebook (Art 24- maintaining personal 

and general hygiene), there should also be provided for the obligation of Institution to 

provide special hygiene parcels containing: sanitary pads, daily pantyliners, wet wipes, 

paper tissues and napkins. In this way, this provision would be in line with European 

Prison Rules which provide for that the management of the prison is obliged to supply 

prisoners with accessories and products for maintaining hygiene (19.6) and that special 

conditions for hygiene needs of women are provided (19.7). 

Related to the diet of the prisoner (Art. 37-39) the Rulebook provides for the fact 

that a prisoner is provided with three meals a day (breakfast, lunch and diner) delivered in 

regular periods with appropriately prepared, served and diverse food. However,  it is not 
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provided for taking care about the diet of pregnant or breastfeeding prisoners or those 

who are in generative phase of climax when, as well, special diet with appropriate food is 

needed.  That is why it is completely justified to provide for within these provisions of 

the Rulebook, that female prisoners have right to food supplements which are very 

important because of generative phases and cycles (menstrual cycle, childbirth, 

menopauses) through which a woman goes and in which, due to protection of health, it is 

necessary to use vitamins (C, E ,D) and minerals (iron, magnesium, calcium). Diet of 

new-born mothers and children in post-natal period must include regular and everyday 

use of milk, diary products, fruits and vegetables, but as well, vitamin supplements. If 

vitamins and minerals cannot be provided within the Penitentiary, it is necessary to 

provide for them as for allowed content of the parcel that female prisoners can receive. 

Pregnant women and women in post-natal period should be enabled to take food even out 

of the schedule of daily activities anticipated by the Rulebook (Art.77). 

Program of female prisoner's activities in free time (Art 47-49) organized and 

conducted by treatment service should comprise, besides cultural, work, amusement and 

sport and recreation activities, as well workshop and interactive work with female 

prisoners interested in extending the existing knowledge from the area they choose alone 

(female human rights, reproductive health, care and education of children and similar) In 

addition, for female prisoners, who before coming to the Institute were victims of 

violence, meetings with professional teams for prevention of violence, activists of 

nongovernmental organizations involved in preventing violence against women and self-

help groups composed of women who were also victims of violence, should be organized 
6. Within the sports and recreational activities it is necessary to provide regular exercise 

for pregnant women and mastering preparation techniques for childbirth.  

Receiving of the parcels for prisoners is regulated in the manner that the prisoner 

in opened type ward has right to receive the parcels once a week, in semi-open ward 

prisoner has right to receive the parcels twice a month, and in the closed type ward under 

special surveillance, a prisoner may receive a parcel once a ,month (Article 56). For 

                                                 
6 According to the researches of prison population, three times more women than man report that they have 
exprienced physical or sexualabuse, before coming to the institution.. (Severson, M., Postmus JL, Berry M, 
2005, Incarcerated womwn: consequences and contributions of victimization and intervention, International 
Journal of Prisoner health, 1:223-240) 
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female prisoners who are pregnant or breastfeeding there should be provided for that they 

receive either a greater number of parcels they can receive or to receive them more 

frequently.  

Penitentiary for women is, according to the Article 16 of the Law on the 

Enforcement of Criminal Sanctions (prison wards) and Article 4 of the Provision on 

establishment of Penitentiaries in the Republic of Serbia7 , a semi-opened type institution 

according to the level of security which means that all the female prisoners have right to 

receive a parcel twice a month. However, due to increased needs for food products, 

hygiene products, underwear and shoes, for pregnant or breast feeding female prisoners, 

within Article 56 of the Rulebook, there should be provided for receiving a greater 

number of parcels or more frequent receiving of parcels (for example "parcel plus" once a 

month) Here it is not about special right named "extended right to receiving parcels" 

which could be granted to a male/female prisoner- within the program of acting by the 

head of penitentiary, based on the explained proposal of the expert team (Article 58 of the 

Rulebook), but about basic right that a male/female prisoner has. 

Receiving a higher number of parcels should for sure be allowed to female 

pioneers in post-natal period due to increased needs for food rich in proteins and 

vitamins.  

Besides disciplinary offenses provided for as lighter and more serious breaks of 

order, safety and other rules of behavior stipulated by Law and Rulebook (art 79), the 

Rulebook lists as well disciplinary measures that may be imposed to prisoners, As we 

stated, during the analyses of the Rulebook on Disciplinary Offenses, Measures and 

Treatment towards Prisoners, there should be included a ban on application of 

disciplinary measure of solitary confinement in free time or during the whole day and 

night, for pregnant women, breastfeeding mothers, women with babies, even when a 

more serious disciplinary offense was committed. As well, disciplinary measures of 

limitations or ban on receiving parcels up to three months and confiscation of granted 

special rights towards pregnant women and breastfeeding women should not be applied.  

 

                                                 
7 „Official Gazette of  RS“ br.20/2006, 89/2009, 32/2010 i 5/2011. 
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Rulebook on treatment, treatment program, classification and additional 

classification of prisoners 

 „Official Gazette of the Republic of Serbia" No. 72/2010. 

 

 

 Rulebook on treatment, treatment program, classification and additional 

classification of prisoners (further in the text Rulebook) stipulates treatment, treatment 

program, classification and additional classification of prisoners (Art 1), bearing in 

mind that the treatment of a prisoner implies application of all anticipated activities, 

planned methods and techniques of treatment by which the purpose of punishing 

prisoners is achieved The aim of the application of treatment is that the prisoner adopts 

socially acceptable system of values and masters skills for successful inclusion in the 

community so as to prevent them from committing criminal acts (Art.6) in future.  

      Implementation of treatment is done through several phases: definition and 

realization of treatment program, classification, additional classification and preparation 

for release. However, although Article 3. of the Rulebook states that treatment program 

is individual adjustment of the treatment for individual prisoner depending on risk 

estimation, prisoner's capacity and prisoner's needs, speaking about the content, needs 

of female prisoners are not specially given in the provisions of some articles of the 

Rulebook and care is not taken about them within the treatment program, estimated 

capacities and needs. That is why it is necessary, aimed at defining treatment program 

within Article 11, to estimate special needs of female prisoners, and to, besides offering 

psychological, psychiatric, medical and social assistance, include the following:   

- Counseling on family planning and use of contraceptives, 

-    Care about sexual and reproductive health of female prisoners (respect for partner 

selection, sexual experience without coercion, discrimination and violence, freedom of 

decision making in prison conditions on continuation of/ or permitted abortion, etc..) 

- Measures for the protection of high risk sexual behavior that may increase the 

possibility of sexually transmitted infections and transmission of these infections to 

children, 

- The introduction of screening programs in the standard procedure as a preventive health 
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care for the most common malignancy in women (breast cancer, cervical cancer), 

- Special measures to protect women from self-injuring and suicide, and provide 

psychological and psychiatric help to vulnerable women. 

The Rulebook in Article 11, point 6, anticipates that prisoner needs include 

special protection from all forms of psychological, physical, sexual threats, or any other 

form of discrimination. In the case of prisoners who have been victims of violence before 

coming to prison it is important to provide that protection programs should be gender 

sensitive and adapted to the specific difficulties and traumas of victimized women. 

It is noteworthy that the content of treatment programs (Article 13) in the 

framework of preparation for release (point 8) should include socio-economic education 

of women just before release from prison, as well as a series of activities aimed at being 

well versed in freedom, especially if a female prisoner spent long time in prison and 

during the sentence was not regularly in contact with the family. 

For classification of a prisoner specific criteria are provided in the Regulations 

based on which the classification is made: length of sentence; way of coming to serve the 

sentence; relation to criminal offense and penalties; type and severity of the offense, 

previous convictions, criminal proceedings or other punishment, psychological, 

pedagogical, social characteristics, security risks and needs of the prisoner; behavior 

during an earlier criminal sanctions serving in an appropriate institution, and other facts 

relevant to the classification and provided by a separate questionnaire for prisoners 

(Article 16). 

Specific criteria used for classification of female inmates are not provided for in 

the Regulations. Therefore, it would certainly be within the internal classification or 

classifications to introduce such methods relating to gender-specific needs and 

circumstances of female prisoners to ensure proper and individual planning and 

implementation of early rehabilitation, treatment and reintegration into society. In 

determining the gender-sensitive risk assessment and classification of female inmates, the 

following should be considered: 

 

- That a smaller number of women makes the population of prisoners, that most 

frequently they committed minor offenses or the offense occurred as a result of defense 
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against violence, 

- harmful effects due to the isolation for which reason they should be placed in an open 

institution or open departments (pavilions) 

- Living conditions of women before coming to serve the sentence - most women before 

coming to prison were exposed to various forms, especially domestic violence, some 

were using drugs or alcohol or have poor physical and mental health, many of them have 

children to care about; 

- That women have poor health because of which they have special health needs; 

- That female prisoners who are pregnant, breastfeeding or have children or are in the 

menopause have special needs. 

Treatment Program is established and applied by a professional team (Article 12). 

The Rulebook does not emphasize professions of people who make up a professional 

team, but, given their assignments, it is clear that these are psychologists, pedagogues and 

sociologists. To work with convicted women members of the professional team would 

have to have a general training, which refers to identifying the specific needs of women 

in different generative stages (pregnancy, childbirth, postnatal period, menopause), and 

special training for working with women who are victimized, with mental problems 

(depression, neurosis, psychoneurosis, anxiety, etc..), are prone to suicide and self-

injuring or substance use. 

The content of treatment programs referred to in Art. 13 point 6 should be 

amended so as to, in addition to cooperation with external institutions and organizations 

in the implementation of treatment programs, by adding the cooperation with NGOs, 

which would be engaged to help establish contacts between female inmates and their 

family members and successfully navigate female inmates after release from the 

Penitentiary . 

 

Conclusions and Recommendations:  

 
1. Gender sensitive legislation in the criminal justice system, including the system of 

criminal sanctions represents the first step to ensuring respect for each sex 

separately bearing in mind their special needs;  
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2. Women in prison are much less represented than men, but have far more living 

problems, higher rates of abuse and greater social and health needs; 

 
3. Most women in prison, were convicted for minor offenses or offenses committed 

after chronic abuse, which should be specially taken care of at accommodation in  

special institutions and to endeavor to accommodate them in an open institution or 

open department.  

 
4. Imprisonment for a woman who committed a crime should be applied only in 

exceptional cases, it is much better to use alternative measures of re-socialization 

and thus avoid the detrimental impact that the closure has on their physical and 

mental health and is contrary to the interests of the children to whom the mother 

is the sole guardian; 

 
5. Prisons in which women are accommodated should be specifically designed and 

tailored to their needs. Women should be addressed to the institutes which are 

closer to their place of residence for easier contact with family, especially with 

children 8 

 
6. Gender-sensitive approach should exist at all stages of criminal proceedings, from 

encountering police officers, public prosecutor, judge and officials in the Penalty 

institutions. It is therefore very important that all these participants in criminal 

proceedings and in penitentiary treatment are trained to deal with women. 

 
7. Detention as a measure to ensure the presence of the defendant and for the smooth 

conduct of criminal proceedings should be only exceptionally and rarely applied 

to women because the execution of these measures may lead to harmful 

                                                 
8 In Serbia, it is virtually impossible because there is only one correctional institute for women in Pozarevac and it is semi-open type 
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consequences for the mental health of women, especially in the case of a woman 

who is pregnant or has children. 

 
8. Assessment of the health needs of women is very important because a large 

number of women who come to prison have health problems and difficulties. It is 

therefore necessary that the staff of penitentiary recognizes the health needs of 

female prisoners, particularly those who have been victimized before coming to 

the Institute. 

 

9. Stimulating the regular visits of family members with whom female inmates want 

to establish contact and maintain family ties. Especially important are the visits of 

children. 

 

10. Planning of post-penal treatment in the treatment program should include a 

detailed analysis of the needs of women after leaving the institution and to the 

needs related to health care, restoring the family environment and job search. 
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