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General notes 

  

In Serbia, as in the greater number of countries in the world, women make a minority of 

general prison population, usually 2%, 8% or 10% of total prison population. Because of that 

systems of enforcement of criminal sanctions and regimes in prison institutions are almost 

completely designed for male population which is in majority- starting from the prison architecture, 

regime, living conditions, procedure in safety and use of coercive measures, medical facilities, 

contacts with family, work and other forms of treatment. Thus, it seams that female prisons are, in 

most of the countries, as a matter of fact, adaptation of male prisons. In respect of normative 

regulation of the enforcement of criminal sanctions procedures, rights and duties of persons 

subjected to criminal sanctions, organization of life and work of prisoners in penitentiaries, there are 

no gender sensitive regulations. Namely, within valid regulations, related to both genders, there are 

only several provisions related only to female prisoners and are intended for enhanced protection of 

women's position when they are in the prison, or pre-trial detention. The consequence of such 

regulations is inadequate and insufficient consideration of specific needs that female prisoners have 

as well as lower level of protection of female human rights, protection from discrimination, torture 

or ill treatment and punishment in prison living conditions.  

Establishment of separate female prison, dating from far past, represents a turning point in 

prison for women and their punishment. First prison opened for women only in Amsterdam in 1645, 

(„Spinhuis”) had a status of institution where female tramps, beggars and prostitutes were held, it 

was orderly and neat and prisoners worked for Dutch textile industry and internal needs1 . However, 

in that period of time, women were mainly detained together with male prisoners in same 

institutions, and only sporadically there were special institutions for women in European countries. 

Only in the first part of XIX century in Europe and USA, separate institutions for men and women 

were established, first of all for the prevention of forced out or voluntary contacts, disabling of 

interpersonal bad influence and introduction of new programs of behaving.   
                         
1 Konstantinović Vilić, S., Kostić, M.: Penology, SVEN, Niš, 2006; Konstantinović Vilić, S., Petrušić, N.: Women, 
laws and social realityt, Book 2, Female Research Center for Education and Communication Niš, SVEN, 2010., s. 427. 



 2

With the formation of special penitentiaries for women a question of how to arrange the 

serving of sentence- deprivation of liberty for female prisoners, arose: whether it should be based on 

the same principle and system as for male prisoners or it should be accommodated to special 

characteristics of female prisoners and type of female criminality. Besides that, there was a question 

of how to change impersonal prison atmosphere and image of the prison in general, in line with 

female characteristics, values and emotions. So, it means how to make the prison closer to extended 

family home. In the last quarter of 19th century, there were significant changes in female prisons. 

Initiative for reform came from "so-called" socialist feminists, who asked for the foundation of 

special penitentiaries for women, similar to juvenile penitentiaries. Ideal penitentiary for women is 

imagined as a "family home", where female prisoners, under the mentorship of a treatment officer 

("devoted and compassionate mom), are taught different skills and "female virtues”.2  Starting from 

20th century on, assurance that re-socialization of female prisoners can be achieved with their stay 

in prisons, especially not those of closed and semi-opened type, gradually weakens, in the contrary, 

it is necessary to turn to alternative sanctions, such as probation, fine, damage compensation, 

community work, warning and similar, as well as the establishment of special institutions for female 

prisoners psycho-active substances addicts or with mental disease. This stands more for the fact that 

a woman who committees crime is less dangerous for the society than the society is dangerous for 

her- namely, the society did not provide her adequate mechanisms to defend from the crime alone, 

i.e. it gave no possibility to her to use criminal-legal protection from bullies, while, criminal-legal 

sanction takes her back to the same or even worse position in society.3 

 

2. International human rights standards applied to prisoners  

 

On international level it is rarely pointed to the specificity of position of women sentenced 

to deprivation of liberty- all set standards related to position of prisoners are mainly valid for both 

sexes.  Even documents stipulating only female human rights, for example Convention on the 

Elimination of All forms of Discrimination against Women - CEDAW4 and Being Declaration and 

Platform for Action5 do not contain provisions related to women in prisons. Bearing in mind that 

there are no special documents Universal Declaration of Human Rights,                   

International Covenant on Civil and Political Rights Convention against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment and its Optional Protocol, European Convention 

                         
2 Women and prison sentence, edited by Grozdanić, V., Šelih, A., Law faculty of Rijeka University, 2001., p.40 
3 . Nikolić Ristanović- Socieal supervision in female criminality, Magazine for criminalistiucs and  criminology, 1991, 
part . 1, page 16-26  
4 Convention was adopted on 18.12.1979.godine, and it came into force as international contract on r 3.9.1981. . 
5 Brought in 1995. godine. 
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for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment and its Optional 

Protocol (European Prison Rules), Standard Minimum Rules for the Treatment of Prisoners apply 

both to male and female prisoners. From these documents it comes out that special attention should 

be paid to the protection of reputation and honor of female prisoners, as well as to the protection 

from all acts that could represent torture, humiliation or additional punishment. Based on the 

International Covenant on Civil and Political Rights (from 1966), the Committee for Human Rights 

recommended that the female prison guards, especially those who come into direct contact with 

inmates or carry out supervision during the night, must be female and the male prison guards should 

not participate in those measures which involve physical contact (search, etc.).. It is also 

recommended that the medical staff for female prisoners are women and that female prisoners in 

prison institutions (or outside them) must be provided with gynecologist medical care. Female 

prisoners must also be allowed to maintain personal hygiene and to be provided with necessary 

sanitary material.  

There are several special provisions on female prisoners closed in penitentiaries Standard 

minimum rules, UN Resolution Congress (Caracas, 1980) and Resolution on the treatment of 

women in the criminal justice system (Milan, 1985). 

The UN Standard Minimum Rules for the Treatment of Prisoners, adopted at the First 

United Nations Congress on Crime Prevention and Treatment of Offenders from 1955 and approved 

by the Economic and Social Council in 1957, there are several provisions relating female prisoners 

closed in penitentiaries. The provisions of the Standard Minimum Rules contain key references for 

the evaluation of conditions in prisons. Article 8 stipulates that men and women should be detained 

in different institutions, and institutions which accommodate Men and women together, room 

intended for accommodation of male and female persons shall be separated. Article 23 stipulates 

that in prisons for women there must be special devices needed to treat pregnant women, women 

recovering from childbirth or illness. If a child is born in prison, it is important that this is not 

mentioned in the document confirming birth. When mothers in prison are allowed to keep their 

infants, all measures should be taken to organize a nursery with qualified staff, where newborn 

children could be accommodated. Although the Standard Minimum Rules for the United Nations 

Convention on the treatment of prisoners are still relevant and important, they are only one part of 

the framework of international human rights standards to be applied to women in prisons. 

Understanding issues such as gender, violence against women and rights of the child, has increased 

greatly since these rules were adopted. A person does not lose his or her human rights if he or she 

was in prison. As stated in the Universal Declaration of Human Rights from 1948, the state may 

only limit rights and freedoms of individual - including the rights and freedoms of the person who is 
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a prisoner -"for securing recognition and respect of rights and freedoms of others and for meeting 

the demands of ethics, public order and overall welfare in democratic society" 20 

The application of this principle related to prison is given in the Basic Principles for the 

Treatment of Prisoners which anticipate that all the prisoners will maintain human rights and 

freedoms, in the way as it was given in Universal Declaration on Human Rights and other 

documents on human rights accepted by the state, except for those limitation which are provably 

necessary with the fact that someone is in the prison. UN Human Rights Committee explained what 

this meant in relation to International Covenant on Civil and Political Rights. Persons in prison 

must not be subjected to any kind of difficulties or limitations except for those resulting from 

deprivation of liberty6 When treatment of female prisoners is questioned, one question must always 

be asked: do limitations of their rights result from the fact that they are deprived of liberty or those 

are additional limitations inevitable in prison environment and are not related to deprivation of 

liberty.  

 Resolution bought in Caracas in 1980 is more related to treatment of female prisoners and 

anticipates that women during trial, detention and sentence serving should be treated rightfully with 

the respect of principle of equality while special attention should be paid to pregnant women and 

kids which they give birth to.  

 Resolution on the treatment of women in the criminal justice system, passed at the Congress 

of the United Nations in Milan in 1985, contains several recommendations related to the treatment 

of prisoners: prisons must have a special service that will take care of special needs of adult and 

juvenile female offenders, in any case alternative closure at every stage of the proceedings must be 

examined  so as to ensure fair and equal estimation and sentencing appropriate to the offence; to 

develop a strategy in order to ensure fair treatment of women offenders and encourage cooperation 

with the social and medical services. 

At a number of international forums a need to examine prison systems and standards was 

emphasized, bearing in mind needs of women. The Sixth UN Congress on the Prevention of Crime 

and the Treatment of Offenders, 1980, adopted a Resolution on Specific needs of women prisoners  

emphasizing, among other things, that due to a small number of female prisoners they often do not 

have the same attention and care as male prisoners- this carelessness usually results in the fact that 

women have limited access to needed programs and services and accommodation in prison facilities 

is far from their families and communities; as well, most of the time, women have great 

                         
6 Human Rights Committee, Forty-fourth session, 1992: General Comment 21 on the rights of persons deprived of 
their liberty, para 3, U.N. Doc. HRI/GEN/1/Rev.7 at 153 (2004).  
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responsibility for children.7 The Congress recommended to States to acknowledge specific 

problems of female prisoners and to provide means for the solution of their problems.8  

Twenty years later, in 2000 Vienna Declaration on Crime and Justice: Meeting the 

Challenges of the Twenty-first Century, the states committed themselves to, within national 

criminality prevention and strategy of criminal justice, as well as within the UN Crime Prevention 

and Criminal Justice Programme, take into consideration any form of different effects of programs 

and policies to woman and man and to develop effective recommendations based on special needs 

of female prisoners.9 

The UN General Assembly’s Plans of action for implementation of this Vienna Declaration 

from 2002 recommend signatory states to support the following actions:  

(a) review, evaluate and, if necessary, modification of legislation, policies, procedures and 

practices relating to criminal law matters, in a manner consistent with their legal systems to ensure 

that women are treated fairly by the criminal justice system; 

(b) developing crime prevention at national and international levels, as well as criminal 

justice strategies, taking into account the special needs of women prisoners and law offenders.10 

Care for female prisoners expanded to their children too, General Assembly on Human 

rights in the administration of justice from 2003, called on governments, relevant international and 

regional bodies, national human rights institutions and non-governmental organizations to pay more 

attention to issues of women in prison, especially women who have children and are with them in 

prison, in order to identify their key issues and define ways that will be resolved.11 

Human rights in the administration of justice, in particular juvenile justice brought in 2004 

by the Commission on Human Rights12 emphasizes that there should be special carefulness at 

administration of justice towards women, children and juveniles bearing in mind their vulnerability 

towards different forms of violence, abuse, injustice and humiliation13  

The UN Office on Drugs and Crime, UNODC, produced a Handbook on Women in 

Prison.14 The handbook is about special needs of female prisoners, management of female prisons 

                         
7 Women in Prison: A Comentary on the UN Standard Minimum Rules for the Treatment of prisoners, by Megan 
Bastick and Laurel Townhead, Quaker United Nations Office, Geneva, www.quno.org/.../women-in-prison/WiP-
Comentary SMR s 200806 English.pdf  
8 Report of the Sixth UN Congress on the Prevention of Crime and the Treatment of Offenders, 1980, 
A/CONF.87/14/Rev.1, Resolution 9, Specific needs of women prisoners, str. 12-13 
9 Adopted by the Tenth UN Congress on the Prevention of Crime and the Treatment of Offenders, 2000; and endorsed 
by General Assembly, Resolution 55/59 of 4 December 2000. 
 
10 General Assembly resolution 56/261 of 31st January 2002, Annex. 
11 A/RES/58/183, adopted 22 December 2003, para. 15.  
12 The Commission on Human Rights was replaced by the Human Rights Council in June 2006. 
13 E/CN.4/2004/L.66 
14 UN Office on Drugs and Crime (2008) Handbook on Women in Prison 
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and it recommends measures for the reduction of female prisoners' population. It is emphasized that 

it is necessary to determine the percentage of women prisoners with children in prisons, whether 

female prisoners have the same access to all activities in the prison as male prisoners, what is the 

contact with the family like and how much are the services engaged in maintaining that contact 

which is essential for female prisoners. 

In addition to international standards that apply globally, the state must also be bound by the 

relevant regional standards. These standards are contained in the European Prison Rules, adopted by 

the Council of Europe Ministers in 1973, revised in 1987 by the Recommendation No. R (87) 3 and 

the Committee of Ministers Recommendation Rec/2006/2 Member States, adopted on January 11th 

2006. In the given document15 female prisoners are mentioned in several provisions. First, it 

emphasizes the obligation of separating men and women in prisons (18.8) notes that in respect of 

hygiene, it is necessary to provide special conditions for the hygienic needs of women (19.7); 

defines the obligations of prison authorities to pay attention to the physical, technical, social and 

mental needs of women when making any decision concerning any aspect of their stay in prison 

(34.1). It is also stated that special efforts are taken to allow prisoners access to special services if 

they were victims of physical, mental or sexual abuse (34.2). Special attention is given to female 

prisoners supposed to give birth: they can give birth outside prison, but when the child is born in 

prison, prison authorities shall provide everything necessary (34.3). Regarding the child born by 

the prisoner, it can remain in prison only if it is in the best interest of the child (36.1), but children 

are not treated as prisoners. If the child stays in prison with a parent, there must be a special room 

for child care in which trained staff work and where the child stays while the parent participates in 

activities  which the child can not attend (36.2). For the welfare of children in prison, special 

accommodations shall be provided (36.3). 

 

3. Law on the Enforcement of Criminal Sanctions of Serbia from  

the perspective of gender equality 

 

 At national level, most countries have adopted the Standard Minimum Rules and introduced 

in their laws, among other things, provisions relating to women prisoners. Such provisions are very 

few even though statistics shows that the female prison population has significantly increased in last 

ten years compared to the previous period and that the growth rate of female prisoners is higher 

than the growth rate of male prisoners. Growth in number of inmates is the result, according to 

                         
15 www.coe.int/dgh/standardsetting/prisons/EPR/EPSserbian. pdf, access 10.1.2011. 
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research findings, not so much because of the increase in women's crime, but because of the fact 

that sentence of deprivation of liberty is more often imposed to women. On the other hand, greater 

number of women in prison is explained by the fact that women are poorer and do not have money 

to pay a fine which is why it is replaced with prison. Research of female prison population showed 

the following:  

 

                -   that women prisoners are mostly from the poorer classes, 

                -   that they are unemployed, with lower educational levels, 

     -   that they have children they support, 

     -   that the majority of women prisoners were subjected to some form of violence and     

                    abuse before coming to serve the sentence, 

                -  that women who were in prison were much more stigmatized and condemned by the    

        families and communities than men, 

                -  that needs of women in prison are different from those of men, given that they are the 

        only one to care for their children and have other responsibilities within the family,    

-  that health needs of women in prisons are different than health needs of men and are                  

    associated with sexual and reproductive health of women, 

-  that they are particularly vulnerable to abuse in prison, 

- that in some countries there are high rates of mental illness, drug use and suicide among     

   women prisoners,    , 

- Juvenile prisoners, women with disabilities, women with foreign nationality, women       

   belonging to minorities have special needs.  

              Bearing in mind given marks of female prison population it is necessary to, in different 

way, consider female population within regulations on the enforcement of criminal sanctions, above 

all enforcement of prison sanctions.    

 Law on the Enforcement of Criminal Sanctions of Republic of Serbia 16 contains several 

provisions related to prisoners. In terms of expression used for naming sentenced persons, the law 

uses the term "prisoner" or sentenced person for prisoners of both sexes. In Article 13 Paragraph 1 

Point 2 (types of penitentiaries) it is indicated that in administration there is penitentiary for women, 

as a kind of penal institution for women and juvenile prison for women. In terms of the degree of 

security, Penitentiary for women is of a semi-open type (Article 15 paragraph 1). Execution of 

criminal sanctions is arranged in the way that prisoners serve their sentences together, as a rule and 

sentenced male and female persons serve their sentences separately (Article 34). The deployment of 

                         
16 „Official gazette of the Republic of Serbia“ No.85/2005 and 72 from 3.9.2009. 
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convicts is done in such a way that sentenced woman is sent to the Penitentiary for Women (Article 

38, paragraph 3). Special provision of the Law regulates the placement of pregnant women, mothers 

of newborns and mothers who care for children so they are accommodated separately from other 

female prisoners (Article 64). 

Under the provisions relating to the postponing of imprisonment at the request of a prisoner, one of 

the reasons for the postponement of imprisonment (Article 48, paragraph 1 point.2) is where the 

convicted women is more than six months pregnant or a child is under one year and it could be the 

longest until the child reaches the age of three. Revocation and suspension of postponing the 

execution of sentence is possible if pregnant woman was granted postponement of execution and 

the child is stillborn. In that way postponement is ceased upon 6 month from delivery and if the 

child died after the delivery, postponement is ceased for 6 months from child's death. If the 

postponement of execution of sentence is approved to a mother of a child younger than one year 

and if the child dies, the postponement is ceased 6 months from the death of the child.  (Art. 56 

Paragraph.1 and 2). 

The provisions of the Act relating to prisoners' diet (Art.70 paragraph 2) provides that 

pregnant women and new mothers have the right to a diet determined by a physician. The 

provisions on labor and rights based on the work include the right of women prisoners to be absent 

from work due to pregnancy, childbirth and motherhood, in accordance with general regulations 

(Art.98). 

Provisions related only to female prisoners are contained under special title "right of a 

female prisoner who has a child". It is anticipated that a female prisoner who has a child can keep 

the child until it turns 1 year after which the parents mutually decide whether the child will be 

trusted to father, other relatives or other persons (article 106). Convicted woman is also entitled to a 

qualified person if the child remained with her in the institution. If there is a lack of mother's 

immediate care, the child is enabled to be accommodated in a special room of institution and to 

have expert's care in line with standards of children nurseries. In order to protect interests of the 

child, it is provided that the fact that a child was born in the institution must not be registered in the 

birth certificate and other public documents (Article107). The last provision within the rights of the 

woman prisoner who has a child is that child delivery, her care and in the institution free of charge. 

If a woman commits the offense and is punished by imprisonment, the execution is carried 

out under the provisions of the Law on the Enforcement of Criminal Sanctions. Only one provision 

applies particularly to women- provision Article 221 (reprieve duration), which provides that 

punished woman in sixth month of pregnancy and a punished mother who has a child under one 

year, execution of punishment is reprieved until the child turns one year. 



 9

Application of pre-trial detention measure (Article.235-250) in the same way is regulated by 

the Law on the Enforcement of Criminal Sanctions for both men and women. There are no special 

provisions for women, even in terms of separate accommodation, examination and application of 

coercive measures. 

In-laws (statutes and regulations) issued pursuant to the Law on the Enforcement of 

Criminal Sanctions which shall specify the life and work of prisoners, treatment, program treatment, 

classification, disciplinary liability and other issues related to the sentence serving, do not mention 

female prisoners as a particular category and certain issues relating to their specific needs are not 

specifically regulated. Only the House Rules of correctional institutes and district prisons17 in 

Article 14 paragraph 2 (The rights of the prisoner) says that in addition to the rights relating to all 

prisoners (the right to humane treatment, accommodation, leisure, food, clothing, underwear and 

shoes, making submissions, correspondence, telephone conversations, legal assistance, visits, stay 

in a separate room, reception of parcels, receipt of remittances, labor and rights based on labor, 

health care, information, education, the exercise of religious rights, notice, complaint, appeal and 

judicial protection) a sentenced woman who has a child has other rights in accordance with the 

Execution of Criminal Sanctions (Article.106, 107 Law on the Enforcement of Criminal Sanctions). 

 These provisions of the enforcement of Law on the enforcement of criminal sanctions and 

sub-legal acts are certainly not sufficient to indicate the special needs of prisoners and to contribute 

to the goal of punishment. It is therefore necessary to point out to the changes that should occur in 

legal documents in order to reduce discrimination against women in comparison with male prison 

population. 

 

1) ACCOMMODATION IN OPEN-TYPE PENITENTIARIES AND A GREATER 

NUMBER OF PENITENTIARIES FOR WOMEN PRISONERS 

 

Punishment of women by imprisonment and sending female prisoners to correctional institutes of 

semi-opened type is not appropriate for women's crime and her personality profile. Alternative 

sanctions should be generally applied or, if sentenced to prison, they should be accommodated in 

the institutions of open type. There are not valid reasons for the additional level of security, 

considering the fact that women rarely escape from prison, if they do, the main motive is to see the 

children, which would be enabled on a large scale in the institution of open type. Mode of life in the 

open institutions is such that it reduces the difference between life in prison and life in freedom, 

which certainly contributes to better re-socialization and adaptation to prison conditions. If the 

                         
17 „Official Gazette of the Republic of Serbia“ br.72/2010. 
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current policy of punishment of women with prison is maintained, it is necessary to increase the 

number of institutions for housing female prisoners. The existence of only one institution for 

women (Pozarevac) compared to the number of institutions in which male prisoners are sent can 

also be a source of discrimination. Distance of institution where a woman is serving a sentence from 

her place of residence, where her family and, above all, children are, can significantly reduce the 

effectiveness of re-socialization and realization of rights, special rights or privileges. Given that 

there is no open institution for female prisoners, they do not have the opportunity to be rewarded for 

good behavior in an open institution. Therefore, if there is only one institution for women from 

different places in Serbia, option of serving the sentence in whole or a part of the sentence in district 

prisons of open type, which will be closer to the previous residence of female prisoners, should be 

envisaged.In this way, female prisoners could use the right to visits and the right to stay in a 

separate room, as well as special rights that are consisted in right of free exit to the town, visiting 

family and relatives during weekends and holidays, the right to reward leave from the prison and 

the right to use holiday outside institutions (Article78.82, 115 Law on the enforcement of prison 

sanctions). 

 

2) SPECIAL PRISON HOSPITAL FOR FEMALE PRISONERS 

  

          The measure of mandatory psychiatric treatment and confinement in a medical institution, in 

accordance with paragraph 192 point 2 of the Law on the Enforcement of Prison Sanctions is 

executed in the Special Prison Hospital, both for women and for men. Given the different etiology 

of female criminality and mental disorders and diseases in women, the existence of special facilities 

for women in which this security measure and treatment process could be executed should certainly 

be anticipated. The existence of a special prison hospital intended exclusively for women to whom 

this measure is imposed would contribute to more complete and versatile perception of mental 

health problems of women prisoners and the use of measures of treatment appropriate to their 

health. 

 

3) TREATING FEMALE PRISONERS WHO WERE SUBJECTED TO VIOLENCE 

 

 Article 65 of the Law on the Enforcement of Criminal Sanctions formulates the right to 

humane treatment which belong to female prisoners as well. However, when we speak about female 

prisoners, it is necessary, in line with European prison rules, to anticipate that the staff working with 

female prisoners who were subjected to some form of violence, is trained to recognize this 
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circumstance and to modify treatment regime in line with the rules which forbid ill treatment and 

torture, as well as harming physical and mental health of female prisoners. This is more for the fact 

that researches in psychology and criminology showed that, if it was the case of a person who had 

been a victim of violence in freedom, the tolerance to the use of violence in prison conditions is 

much lower in women than in men. Female prison staff working in female prisons, should be 

specially trained for work with women victims of violence, in order to avoid secondary 

victimization of women. In addition, in the treatment of prisoners who have suffered violence and 

abuse, implementation of specific programs of support and strengthening of their physical and 

mental health should be anticipated. 

 

4) PERSONAL SEARCH OF FEMALE PRISONERS 

 

 At the admission of a prisoner, officials carry out a personal search and examination of his 

body, which, in accordance with the provisions of Article 4 of the Rulebook of the House Rules of 

penitentiaries and district prisons should be done in a manner that respects the dignity and 

personality of the prisoner and to keep his personal belongings. This general provision applying to 

persons of both sexes can produce a discriminatory effect when it comes to female prisoners. In 

fact, women experience personal search as cruel treatment, especially those women who were 

victims of violence, and therefore there should be special caution when making decisions about the 

search. The search should be done for female prisoners only in exceptional cases, when it is 

reasonable and justified (if it is suspected that a woman smuggles goods can be confiscated only 

with the search) and this is for each individual case, while the search should never be used as a 

punishment, male prison staff members should not carry out the search of female prisoners and they 

should not be present. The basis for predicting such a provision in the European Committee for the 

Prevention of Torture and Inhuman or degrading Treatment or Punishment (CPT) Standards, which 

provide that "persons deprived of liberty should not be searched by the staff of the same gender and 

any search which requires that a female prisoner takes her clothes off should be carried out without 

the presence of staff of the opposite sex“.18 European Prison Rules (54.6) also provide that body 

search can be performed only the staff of the same sex. There is evidence that the search can have 

an extremely traumatic effects and that a woman who has been searched before the visit, refuses to 

accept a visit of her closest family, even children.. 

Due to the fact that internal searches degrade all prisoners have particularly traumatic effect 

on female prisoners who were abused. Principles and Best Practices on the Protection of Persons 

                         
18 The CPT Standards, CPT/Inf/E (2002) 1 - Rev. 2003, VII. Women deprived of their liberty, para 23 
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Deprived of Liberty in the Americas require states to pass legislation to outlaw the internal vaginal 

or anal search. Principles oblige states to use "alternative means" including technological equipment 

that would reduce the need for body search.  State is required to develop a more humane and less 

discriminatory ways of personal search to detect drugs and other smuggled goods19  

 

5) DIET, HYGIENE PARCEL, RECEIVING PARCELS 

 

Dietary supplements should be anticipated for female prisoners- these that are necessary 

because of generative phase and cycle (menstrual cycle, pregnancy, childbirth, menopause) that 

women go through, and in which, for the purpose of preserving health, it is necessary use of 

vitamins (C, E, D) and minerals (iron, magnesium, calcium). If vitamins and minerals cannot be 

provided within the institution, it is necessary to anticipate them as allowed contents of parcels that 

female prisoners can receive. 

In Article 69 paragraph 2 of the Law on the Enforcement of Prison Sanctions (hygiene in the 

institution) it should be envisaged that the Institute is obliged to provide to female prisoners special 

packages that include hygienic sanitary towels, daily pads, tissues and napkins. This is in line with 

the European Prison Rules, which stipulate that the prison management is obliged to supply 

prisoners with equipment and hygiene items. 

 For women with children so called "parcel plus" should be envisaged i.e. a greater number 

of parcels that they can receive or to allow them to receive parcels more frequently (according to 

Article .84 of the Law on the Enforcement of Prison Sanctions, prisoners have right to receive 

parcels twice a month in the institution or in semi-open type unit). Due to the increased needs of 

women, especially women with children and pregnant women, the law should provide for the 

reception of greater number of parcels. 

 

6) USE OF LEISURE TIME, EDUCATION AND VOCATIONAL TRAINING 

 

It should anticipate in the Law that free activities in institution are organized in such a way 

that they respect special requests and needs of women, bearing in mind age, maintenance of 

condition, pregnancy etc. As well, it should anticipate foundation of groups for self-assistance that 

would strengthen, help and support women- victims of violence.  

                         
19 Inter-American Commission on Human Rights, Resolution 1/08: Principles and Best Practices on the Protections of 
Persons Deprived of Liberty in the Americas, adopted on 31 March 2008 
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The right to primary and secondary education belongs to all prisoners and it is carried out in 

the institution. Considering that Article 110 paragraph 2 anticipates that institution organizes other 

forms of education, it should be anticipated more concretely what kind of education could be 

offered to female prisoners within the institution. In today's conditions, in terms of professional 

training of prisoners, so-called "Female occupations"; primarily tailoring, often develop. In this 

way, many other occupations remain unavailable to female prisoners. 

Therefore, obligation of institution to offer other jobs and organize adequate trainings to 

female prisoners should be anticipated as well as to organize appropriate training-for example for 

work on the computer and similar. If objectively there are no possibilities to organize education for 

female prisoners in institution, use of other possibilities of education should be anticipated- those 

that are organized on the local level or inclusion in re-qualification programs implemented by 

National Employment Service. As well, it should be anticipated that Center for Social Care has 

insight in female prisoners' needs for re-qualification and inclusion in employment programs.  

 

7) HEALTH CARE PROTECTION, RIGHTS OF A FEMALE PRISONER WHO HAS A 

CHILD 

  

Obligatory preventive health care protection must be included in the provisions on health 

care, due to the early diagnosis of some of the most difficult diseases. As well, it is necessary to 

anticipate possibility of HIV testing. Also, it should be anticipated that pediatricians are engaged in 

the medical service so that the prisoners with the kids are not discriminated in respect of use of right 

to medical aid in case of child's disease.  

 Discrimination of prisoners may come from limited possibilities of keeping a child in 

institution. The fact that the law anticipated the possibility of keeping a child in institution up to one 

year after the childbirth, limited longer period of mother's life with the child, in the period when the 

child needs mother's care the most. Besides that, breastfeeding women do not have possibility to 

breastfeed their children for a longer period of time. For that reason there should be possibilities 

which would enable mothers to stay with their kids for a longer period of time (special rooms for 

older kids with educative materials and toys). The best thing is to anticipate that the child stays 

together with mother as long as it is necessary in the interest of the child and not less than 2 years, 

This is more needed because the practice proved that separation of a mother and her child is very 

difficult, both for the mother and the child.  

 

 



 14

 

8) SPECIAL CHILDREN'S VISITS  

 

Possibility of special children's visits and possibility for a greater number of visits that could 

be made by these children if frequent contacts and increased number of visits are in the interest of 

the child and successful re-socialization process should be anticipated within the right to visits for 

women prisoners. In case of anticipating special children's visits and greater number of visits, the 

obligation of Center for social care should be anticipated as well, so that can estimate when it is of 

child's interest to visit the mother in prison more often. Time, duration and manner of visit and the 

way how the room for the visits will look like should be specially defined by the Act on House 

Rules, so as to provide adequate conditions for full realization of mother- child contact in prison 

conditions. In relation to special visit of kids to female prisoners, adequate expert and counseling 

psychological help and support should be provided so that these visits could be both in function of 

prisoner's treatment and in function of right child's development. 

  

9) COERCIVE AND SPECIAL MEASURES APPLICATION 

 

 Article 128 of the Law on the Enforcement of Prison Sanctions gives the conditions for use 

of coercive measures. These conditions do not say whether and how the coercive measures will be 

applied towards prisoners who are pregnant, newborn mothers and breastfeeding mothers. Thus it is 

necessary to anticipate the ban on use of coercive measure of solitary confinement isolation during 

pregnancy (from the very beginning), menstrual cycle and menopause.  The ban relates the 

application of coercive measures such as tying, use of rubber night stick, use of chemical substances 

with pregnant women, newborn mothers and mothers with children. Special measure of solitary 

confinement should not be applied with these categories of women, also.   

  

10) EDUCATION OF PRISON STAFF 

 

 The Law should anticipate that the training of prison staff is done based on special programs 

for the work with women and that staff has needed previous education. Training of prison staff 

should be gender sensitive and to comprise contemporary forms of treatment and interactive access 

to treatment. Bearing in mind that European Prison Rules anticipate that the staff working with 

special groups of prisoners, including women, should get a specific training for their special work 
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(81.3), it is important for the Law to anticipate obligatory education of prison staff for the work 

with women in prison, especially those who were victims of any form of violence.  


