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Detention is the most difficult measure to secure the presence of the defendant in
the criminal procedure and is regulated by the Code of Criminal Procedure. Detention is
not a criminal sanction. However, as the detention involves deprivation of liberty of
movement that can last much longer than the average prison sentence, the detention by
the penology criteria in terms of enforcement gets closer to the imprisonment. In order
to ensure the presence in criminal proceedings, the detention of women should be rarely
applied as a last resort, because of the very bad effects on health, especially for a
woman who has children or pregnant women.®> The provisions of the Code of Criminal
Procedure and Law on the Enforcement of Criminal Sanctions Execution of Criminal
Sanctions are applied in the treatment of detainees. The Rulebook on House Rules for
the application of detention measures stipulates the rules for the application of detention
measures in penitentiaries and district prisons.

All the provisions of the Rulebook contain the term "detainee™ which should be
changed to "male/female detainee™ aimed at terminological support to gender equality,

or to use the term "detained person”

Article 4 of the Rulebook which stipulates that search of prisoners is done by
same sex officers should be expanded and amended by a provision that search is done
without the presence of the persons of opposite sex, in the way in which personality and
dignity of a person is respected and his possessions are kept. Search attended by
opposite sex persons, for female detainees, especially those victims of torture, may be

traumatic and degrading, although the search is done directly by same sex person.

® The annual report on the work of Directorate for the enforcement of criminal sanctions does not have
special data about the number of detained women. The number of women who were in detention prior to
being sentenced can be indirectly concluded according to the data on the number of sentenced persons at
the admission, based on the sex structure. It may not necessarily be a finite number of detained women,
because there is a possibility that some of the women who were in detention were later freed from the
charges or sentenced to some other criminal sanction, not prison one. According to the Report from 2005.
year 20 women from the detention were sent to sentence serving; in 2006 - 19, in 2007, 25 women, in
2008. 22 and in 2009 35 women



In terms of things that are left to the detainee for personal use it should be
anticipated that the female detainees, except for the items specified in the provisions of
Art. 8th of the rulebook, will be also left things needed for the specific hygiene
requirements (sanitary pads, pantyliners, wet wipes, paper towels, napkins).

In order to secure necessary conditions for maintaining personal hygiene, the
provision of Article 18 of the Rulebook which stipulates this issue and provides for
bathing at least once a week and for detained women "more frequent use of warm
water" should be changed and should anticipate obligation of the Penitentiary to give
possibility to detainees to take shower or bath every day, at the temperature suitable for
climatic conditions.

In terms of nutrition for detained women nutritional supplements, which are
necessary given the generative phase and the cycle in which the woman is (menstrual
cycle, pregnancy, menopause) should be provided for. If necessary vitamins and minerals
can not be provided within the institution where the detention measures shall be executed,
it is necessary to provide for them as permissible content of packages that female

detainees can receive.

Separate provision of the Rules should provide that in order to avoid further
victimization and prevent further collapse of health, during the execution of detention
measures, special attention should be paid to female detainees who have been exposed to
any form of violence, in order to strengthen their mental and physical health



