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CHRNis Contribution for the 2009 Progress Report, dealing with civil and political rights/ 
prison conditions and situation  
 
 
 
 
 
 
This Contribution was prepared based on the experience and results of the following activities: 
 

1. From May 2007 till May 2008 we realized the project named “Monitoring prison 
conditions in KPZ (Penitentiary) Niš”, supported by EC. We realized 8 regular and 4 
extra visits. All prison aspects were under the regime of continual monitoring. As well, 
we researched the work conditions of 4 services, what would be necessary to improve 
their work (short-term, mid-term, long-term) as well as the level of their familiarity with 
international instruments (universal and regional), general and those related to prison 
conditions. After the monitoring had been completed we published an Annual Report in 
book form. 

2. Based on this Report we prepared our report for a shadow report which was submitted to 
UN CAT and our contribution to the report for UN Council for Human Rights/UPR. All 
UN CAT members (40) were sent enclosed, a book (Report). These reports were written 
assuming that there was not a single reason to believe that situation in other prisons was 
significantly different from the situation in Penitentiary Niš, for which we had consulted 
the Directorate for Execution of Prison Sanctions.    

3. Before the end of realization of first mentioned project, we had already identified the 
need to research potential cases of torture and to do that in three prisons. A project 
“Assistance to victims of torture” was created, submitted and approved by UNVFVT 

4. Immediately after the end of the project Monitoring prison conditions in KPZ 
(Penitentiary) Niš May 2007-May 2008” we created a project by realization of which, 
treatment officers from 4 prisons would be provided a necessary (especially in cases of 
overcrowded prisons) skills for group work (for the fact that in this moment they can 
work only individually, with one prisoner at time). The program consists of 24 training 
days and 6 months of supervised work. The project was developed in consultations with 
the Head of the Treatment Department and, at that time, deputy Head of Penitentiary Niš 
(a psychologist) 

5. Immediately before the session about Serbia in front of UN CAT we had problems to 
obtain the permission for the realization of the project “Assistance to victims of torture”, 
supported by UNVFVT. We asked the Secretariat of UN CAT to present this problem of 
ours to the Committee, so that one of the questions that delegation from Serbia was asked 
was”How can NGOs enter the prisons”; the attitude of the Committee regarding this issue 
became a part of Recommendations to Serbia and we got the approval /permit for the 
realization of the project.  

6. At this moment we are realizing a project called ``Coalition for prison reform``, 
supported by EC. The objective of this project in a part that deals with prisoners is 
prevention of discrimination of the prisoners- national minorities (Albanians, Muslims, 
Roma people), disabled prisoners and members of minor religious communities. 
Monitoring visits are to be realized in Penitentiary Niš.  

7. Realization of the project “Assistance to victims of torture” is being conducted at the 
moment. So far, we would have had data from one visit if there had not been a delay 
caused by a refusal of a Director of Directorate to give his approval for first planned visit.   
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Starting from the quote from 2008 Progress Report, related to torture and state in prisons, we 
tried to single out the topics that can, according to our opinion, give comparative picture with 
previous year and present current state. 

  
``With regard to prevention of torture and ill-treatment and the fight against impunity, 
judicial control over respect for human rights in prisons has improved…………… 
……………………………………… 
Reforms of the prison system continued, with the reconstruction of three of the largest prisons in 
Serbia. Training also continued, with efforts to include broader categories of staff, such as court 
guards. Action was taken to address the serious problem of drug abuse which affects almost half 
of the prison population. ……………….. 
……………………… ……………… 
…………..A sharp increase in the number of prisoners (from 8 900 in December 2007 to 9 500 in 
May 2008) has put serious strains on the capacity of prison infrastructure. This remains the 
biggest challenge facing the prison service. Some 6 500 offenders are still in detention and 
awaiting final sentencing and transfer to prison to serve their sentences. The latest statistics on 
criminal offences indicate an increase in serious crime, repeat offences and juvenile offenders. 
Prison security has improved slightly and the level of violence has decreased. However, 
overcrowding, violence among prisoners and drug abuse remain serious problems in prisons in 
Serbia. `` (2008 Progress report, page: 14, 15) 
 

 
The topics we selected are: 

 
1. Overcrowding 

 
Alternative sanctions, decriminalization of minor crimes, building or adaptation of other 

facilities into new prisons, effective re-socialization program and encouraging of prisoners for 
other choices after they serve the sentence are mid-term and long-term solutions for the reduction 
of growing overcrowding.  

At the moment (04.09.) there is a great probability of a rebellion escalation in some of the 
prisons, for two reasons: conditions of stay are becoming unbearable (especially in the 
Department under special surveillance where there are both those that have to be protected and 
those who are there because of some disciplinary offence) as well as prisoners' previous 
experience that a rebellion is the only means available to them that can make the state react under 
pressure and make concessions. Act of amnesty of a certain number of prisoners would be an act 
of prevention and manifestation of acquaintance, monitoring and dealing with the solution of 
problem of overcrowding that has existed for a very long time and has been constantly growing. 
Avoidance of this, as far as we know only available instrument that immediately unloads prisons, 
slightly reminds of problem ignorance and pretending that the problem does not exist at all.  

 
In cases of growing overcrowding, enjoyment of guaranteed rights is being reduced for the 

reason of safety as well as real lack of conditions (length of stay in open air…) 
 
As the number of prisoners grows, the pressure on Security Service representatives grows as 

well, which can bring to extensive use of restraint measures , torture caused by insufficient safety 
(real or based on subjective apprehension) of prison officers. 
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At the moment, number of prisoners is above 10.500 (for example, there were 120 prisoners 
in the Department under special surveillance in May 2008 (Nis), and now, there are more than 
200). We don't know the number of those who wait to serve the sentence and whether the number 
is still around 6.500, as in May 2008.   

 
We should remind that Treatment Service in previous period, due to the huge number of 

prisoners per one treatment officer, was not able to perform even elementary communication with 
the prisoners with whom they should work and whose treatment should be performed.  
 

2. Torture and ill treatment 
 

We consider that there is no systematically planned torture in Serbia. We assume that in 
prisons there are individual cases that derive from insufficient coordination (in practice) of the 
system with standards of human rights respect and, are among other issues, milder forms (milder 
from torture) of extensive use of compulsory means.  

 
Reasons for giving such a statement are: 

 
2.1. Experience of CHRNis during the realization of ``Monitoring …….May 2007-May 
2008`` 
 

The announcement of a visit, itself, and later presence of persons out of the prison during the 
visit aimed at monitoring prison conditions, contributes to the prevention of torture. It also 
influences the management of the prison to take care that there is least possible illegitimacy in 
their work and if there are any to cover them, to directly or indirectly (over other prisoners) 
frighten the prisoners who can state about that by making them not to talk or by moving them to 
another location. It is logical to assume that eventual illegal acts are much more relaxed when 
there are no monitoring visits. That is why we now refer to what we detected in period 2007 – 
2008 since at the moment no other organization performs monitoring.   

From international organizations the only one remaining is OSCE, since CoE project was 
finished.  

During already mentioned monitoring visits we found disparity between prisoners' statements 
and quotes in different documentations as well as incorrectness in documentations.  

 
1) Interviews 

 
Regarding the interview carried out with the prisoners, the team members came into the 

conclusion that only a small number of interviewed prisoners is of the opinion of being exposed 
to the physical violence by the officers of the penitentiary even in those situations which were 
officially recorded as applied restraint measures.       

………………………  

 During the interview with the examinees being lately injured by the officers in applying the 
restraint measures and according to the documentation of the Medical Service, it is concluded that 
they reject to talk about that particular event. It implies to either avoiding renewing trauma by 
speaking about it or they are afraid of the consequences they would have due to the reporting. On 
the other hand, what become relative are the optimistic answers of the prisoners about the 
quantity of restraint measures applied and about the small number of recorded cases of applied 
measures of constraint consequently being injured.   
 ..................................... 
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The problem of psychological violence is slightly expressed partially due to the fact that 
the prisoners were not directly exposed to the violence or within the given answers they were 
unable to recognize a certain behavior as psychological violence since this kind of 
"communication" is considered normal and usual for the penitentiary conditions. (``Monitoring 
conditions in Nis Penitentiary, May 2007 – May 2008``) 

 
 
2) Insight in documentations: 

 
The article 103.6/ Law on Execution of Prison Sanctions/it is stated the obligation of the 

Medical Service to keep special records about injuries of the prisoners. The team members did 
have access to these records. 
…………………………………… 

We have received records for period September-December, 2007, on numbers 
individually for each month according to the type and seriousness of injuries. In September there 
were 13, as well as in October, in November 21, in December 5. During this period there were 14 
injuries made at work, out of work 31, self - injured 6, injuries caused by the official 1.    

The CHR Niš team is certain that the number of injuries caused by restraint measures is 
at least 2 due to the fact that the injury of the ex-convict B.D. conditions in Nis Penitentiary, May 
2007 – May 2008``) 
 
 
Starting from these findings a project has been made, with an idea to: 
 

- research and identify potential cases of torture in three biggest prisons in Serbia (Niš, 
Požarevac and Sremska Mitrovica) 
- Offer legal and psychological help to prisoners-victims of torture 
- To analyze the cases and conditions that follow them/in which they developed and we 
try to recognize system lacks that favor them and to submit them to Directorate for 
execution of prison sanctions and surveillance Department. We consider that the results 
of such analyzes may contribute to the improvement of Security Services work (and 
Medical Services) in all the prisons.  

 
We detect potential cases of torture by: 

- interviewing greater number of prisoners who turned to us from different reasons and 
we assume that they could be victims of torture; number of interviewed prisoners 
should be as high as it could be and interview time far shorter than during the 
implementation of "Monitoring in Penitentiary Niš" 

- Comparing data from different documentations in Penitentiaries; 
- Comparing information received from the prisoners with data from different 

documentations  
- Informing (leaflet) prisoners about what is physical and psychological torture so that 

they could know in what cases they should turn to us (which would reduce the 
number of interviews without results and increase chances to get necessary 
information). A number of leaflets was intended for Security Service, ideally, to each 
of the prison officers.  

 
This project had its first positive influence on prevention of torture right after obtaining 

permission from the Department for realization (signed by actual director). Deputy Warden of 
Penitentiary Niš B.P. organized lectures for prison officers about what torture is, as a part of 
preparation of the Institute before the beginning of this project realization. 
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Not long ago, the Head of Penitentiary Niš as well as other head officers of departments 

were removed. Deputy Head is still there, however, it is expected that he would be retired soon, 
according to his own wish. Director of Directorate refused to allow our visit to Penitentiary Niš, 
which is probably because of above mentioned replacements of head officers, although our work 
in prison is not necessarily, or is slightly connected to a contact with the Head of Penitentiary. 
Even earlier, we contacted only with the deputy head. In order to check whether that was an 
attempt to delay or stop this delicate issue, we immediately submitted a request for a visit to 
Sremska Mitrovica, with sufficiently long deadline for reply (22.05), knowing that no one from 
officials had been removed in that prison. 

 
2.2. General circumstances: 

 
Tortures and eradication of torture are not exactly realized as an obligation required from 

Serbia by the government. Regarding other factors, most frequently they cannot manage to 
remind the public of all overtaken obligations that the State doesn't fulfill. At the moment, Serbia 
is 3 years late in bringing national mechanism for prevention of torture, which, as an obligation, 
derives from ratification of optional protocol with the Convention against torture.  

 
First public remind of this was a conference organized by national ombudsman, which 

brought qualitative recommendations and expectance that the ombudsman would be in charge of 
national mechanism of prevention. Not so good side is that there was not general impression that 
representatives of different ministries were sufficiently acquainted with the topic, which does not 
promise qualitative dealing with it in the following period. As well, possibility of proactive 
attitude did not show up in any of speeches held by representatives of institutions. So as torture is 
an act of individual, who, if it is proved, is the only one to bear responsibility.  

  
System (as a state, not system for execution of prison sanctions) does not realize that 

mechanism of prevention of torture must be primarily inbuilt in itself. In that way, results 
obtained by external control would really depict real condition and mechanism itself would be 
reliable and predictable.  

 
As well, donors do not recognize the issue of torture as a topic that should be worked on (so 

as the prisons, with the exception of EC). UNVFFT provides 1/3 of the means necessary for the 
realization of "Assistance to victims of torture", while we addressed to all the donors available in 
Serbia for the remaining part, what was unsuccessful. Other topic, training of treatment officers 
for the work with groups, as well, did not "find" any financing.  

 
3. Corruption 
 
During monitoring visits, great number of prisoners spoke about corruption related to 

progress through categories, among other examples. At the end of 2008, a wife of one prisoner 
addressed us for help. She was offered to help her husband progress through categories for a 
certain amount of money. Not only that they did not want to accept this offer but they wanted to 
take steps in order to reveal who is involved (his wife was willing to take part in revealing by 
fabricating a meeting and giving marked bills, as well as to testify about the whole case at the 
court).  

 
Coordinator of the project had a meeting with the director of Directorate and presented the 

problem to him. After the obstacle (prisoner's intention and wish to report corruption and that it 
was not the result of us being naïve, since they always intend to somehow make use of us) had 
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been overcome very soon, and without additional misunderstandings, the case was submitted to 
the Head of Criminal Police Department-Niš. 

  
Prisoner’s wife had a meeting with an inspector (01.09. tone and approach were adequate). 

She told about the case and again confirmed her readiness to participate in any possible way in 
revealing and to testify at the court. Since then (it is 04.09 now) she hasn't had any contacts with 
the Police. 

 
In the meantime this prisoner progressed to a higher category of a prisoner in open regime 

and by the end of year he will have completed sentence serving. Decision making about progress 
through categories is now being done in Belgrade, in Directorate. However, we are not 
acquainted since when this procedure has been performed in this way. 

 
Our impression is that the potential of this particular case was insufficiently used (as giving 

marked bills), since we found out from the interviewed prisoners that the circle of people 
involved in such activities is pretty large.  

 
This experience puts up the idea that support in fight against corruption should be based on 

prisoners' honesty who do not want to take part in corruption, not the reports of sneaks, where it 
is most frequently the case of revenge among groups. This takes us back to the issue of 
stigmatization and problematic perception of prisoners by employees.  Attitude that "we are in 
good, correct relations with prisoners" does not mean that "we respect a prisoner as a person". 
Attitude of respect to other person is returned in respect which opens wider possibilities in 
regulating numerous issues. 

 
Solving of drug problems is also connected with good cooperation with the police. Not a 

single institution is able to effectively solve a multi-disciplinary problem alone.  
 

4. Services, establishment of services 
 
4.1. Services: 
 
During „Monitoring…. ``we also learned the following: 
 

1) About Security Service: 
 

- Security Service does not have sufficient number of employed security officers-guards 
compared to the number of prisoners that is constantly growing. It directly influences 
safety of both guards and prisoners. Guards, whose number is insufficient, can react on 
the spur of the moment, by what they additionally endanger their own safety, at the same 
time breaching prisoners’ rights... 

- There is no practice that newly admitted guards (commanders), as well as those with 
short work-experience, work under supervision of older colleagues (which would provide 
that there is always someone in the shift who is up to reacting properly in crisis 
situations) 

- Employees do not have enough needed knowledge and skills;  
- Control of the work of this service is performed only by the employees in that service, 

which does not guarantee neutrality in attitude towards prisoners.  
 
2) About Medical Service: 
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Significance of good work of employees in Medical Service is double. They are expected to: 
- Take care of prisoners’ health 
- Note and report about any finding that could show that the prisoner was exposed to any 

kind of torture /ethical component.  
 
At the moment: 
- Competence of doctors’ work is not controlled by anyone, what should be competence of 

Ministry of Health; 
- Work negligence (that also results in death of prisoners) is sanctioned by cut-off in salary 

for 2 or 3 months, which, as a measure, completely depreciates the idea of responsibility. 
 
3) About Treatment Service 
- Almost all treatment officers (except for some who are psychologists with university 

degree but with extra trainings) do not have knowledge on the skills of group work.  
-  
We consider that it is necessary to provide, as soon as possible:  
 
1) For Security Service: 
 
- Education on Human Rights and torture 
- Education on missing (expert) knowledge and skills 
- Increase the number of employees so that is proportional to number of prisoners, based 

on the safety requirements 
- To include representatives of some other service (for example Treatment Service) in 

control of work 
- In cases of inadequate use of restraint measures, to include responsibility of superior 

authorities, not only direct executor 
- Adequate technical equipment 
- Anti-stress programs 
 
2) For Medical Service: 
- That this service is no longer under the competence of Ministry of Justice but under the 

competence of Ministry of Health 
- Include sanctions for work negligence that would be proportional to a seriousness of  

action 
 
In both cases, everything we suggested is directly related to prevention of torture 
 

3) For Treatment Service: 
- Urgently provide treatment officers with educative training on application of group-work 

skills 
In this way treatment officers could perform their work (treatment of prisoners), even in 
conditions of such a great number of prisoners.  

 
4.2. Education Service members: 
 
Effects of education: 
In order to be able to experience effects of education of employees in any of the services, it is 
necessary that more than a half of employees in each service, simultaneously take part in some 
program. In that way we could prevent influence of inertia and passive resistance to application of 
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new knowledge, promotion of learning and change that usually lead to situation that newly-
obtained knowledge from different trainings is never applied in practice.   
 
Methodology: 
It would be good if each education consisted of- theoretical part, examples from practice and 
application under supervision of lecturer/trainer, in some period that would allow that adequate 
application becomes a routine.  
 
Education on Human Rights: 
 

One of UN CAT recommendations is education of all employees about international 
instruments on Human Rights, especially in the area of torture. This process could be accelerated 
if NGOs were included in this education.  

Additional recommendation for inclusion of NGOs is that this opens possibilities for 
employees in prison services to understand and adopt valuable basis of Human rights. In that way 
they would be capable of bringing decisions independently and behaving/acting, based on 
adopted values, and not only consequently repeating the contents of some international document. 
(General values that derive from individual values of each individual are depicted in Universal 
Declaration. Individual values have basis in emotions that should be individually awakened, 
including empathy and solidarity. Values given in Universal Declaration are protected by the 
contents of European Convention on Human Rights, etc…) 

 
5. Independent monitoring 
 
Results of independent monitoring by qualified NGOs, which, besides aspects of 

imprisonment comprises, work, needs and harmonization of services’ work with standards of 
EPR, as well as obstacles to reforms, could be very useful for the improvement of system of 
sanctions execution and acceleration of its reform. In order to bring to this, good cooperation of 
Directorate and NGO is preferable. 

Small obstacle could be lack of sufficient number of people in system of execution (so far, we 
have met only three, two in Directorate and one in Penitentiary Niš), with adequate knowledge 
and readiness to apply changes required by reform. Remaining issue is also the question of real 
influence which someone, regardless of knowledge and position he has, could objectively have.  
 

6. What are the things that we will know more about by the end of year?  
 

By the end of 2009 CHRNis will have much more information about imprisonment 
conditions for the prisoners, members of minority groups, minor religious communities and 
disabled persons, as well as data on detected, potential cases of torture in 3 prisons (Nis, Sremska 
Mitrovica, Požarevac) and system lacks that enabled them. We hope that this will contribute to 
have a clearer picture of condition in the system of execution of prison sanctions in Serbia.   
 
 
 
 
In European Partnership it is stated: 
 
``Short term priorities 
 
Civil and political rights 
– Take action in alleged cases of ill-treatment and strengthen the internal control services 
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dealing with ill-treatment by law enforcement agents. 
– Improve prison conditions, ensure appropriate monitoring of prison conditions for long-term 
inmates and for inmates convicted of organized crime and ensure further training of 
penitentiary staff and improvement of special needs facilities. `` 
 
 

This time, we have not dealt with what is necessary to do in future and obstacles that are 
identified by us are out of the sphere of predictable and time-determined influence.   

 


